§ 279. Direct and certain, not remote, interest, 48A C.J.S. Judges § 279 


48A C.J.S. Judges § 279 
Corpus Juris Secundum August 2023 Update 
Judges 
Joseph Bassano, J.D.; Khara Singer-Mack, J.D.; Thomas Muskus, J.D; Karl Oakes, J.D. and Jeffrey J. 
Shampo, J.D. 
IX. Disqualification to Act 
C. Grounds for Disqualification 
2. Interest and Relationship 


a. Interest 


(2) Nature and Degree of Interest 


§ 279. Direct and certain, not remote, interest 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Judgesi42 


In order for a judge to be disqualified, the judge's interest in the subject matter of litigation 
must be direct, real, and certain and not one which is merely incidental, remote, contingent, 
or speculative. 


To disqualify a judge, the judge's interest in the subject matter of the litigation must be direct,! real, 
and certain,” and not one which is merely incidental, remote, contingent, or possible,’ speculative, 
unreal, or merely theoretical.“ Nevertheless, it has been broadly stated that a judge should not sit 
in any case in which the judge is directly or indirectly interested? and that an indirect financial 


interest in a claim raises a question of impartiality.° 
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It is not sufficient that the judge is involved in another suit in the judge's court in which the 


same legal questions may arise.’ The mere filing of a lawsuit against a judge does not encumber 
that judge with the type of certain and immediate, personal, or pecuniary stake in the underlying 


litigation that prevents the judge from deciding the case.’ Certainly, the filing ofa sham or frivolous 
pleading, in which the judge before whom the case is to be tried is made a party for the sole purpose 


of disqualifying the judge, should not be countenanced.” 
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